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Law conceptualizes land predominantly as property, and the interpretation of property rights in land 

emphasizes abstract qualities of ownership and alienability. This is at odds with the lived-in 

understandings of land that predated property, when land was originally characterized by a symbiotic 

relationship between people and place, or landscape (Olwig, 1996). 

Landscape has been disengaging from its overtly aesthetic definition in the modern era to reclaim its legal 

identity, in the sense of place-oriented rights and duties and themes of social justice and sustainability 

(see for example, the 2000 European Landscape Convention). The relationship between law and 

landscape is far-reaching, touching on human rights, environmental protection, cultural heritage law, 

property law, and spatial justice. Landscape law now includes not only protection measures, but also an 

acknowledgement of the rights of communities to participate in the decisions affecting their landscapes.  

This paper examines the potential of landscape for spatial justice, and the implications of recognising 

place-people relations in the law, in order to address the contemporary challenges we face in the form of 

climate change, land degradation, global food insecurity, pollution and/or dispossession of collectively 

valued landscapes. Central to the discussion is whether landscape as a normative framework can signal a 

paradigm shift within the law by reversing the positivization of land as property or dominion, and second 

to that, what might a justiciable right to landscape look like within and beyond existing norms. 

Drawing on case law from international human rights courts and interdisciplinary perspectives in legal 

geography, law and anthropology, and law and economics, we discuss the potential of landscape (land 

shaped by people) as a legal norm that emphasizes place over abstraction, breaks the culture/nature 

dichotomy, and crosses the indigenous/ non-indigenous divide to include all marginalised communities. 

 

 

*This paper presents ongoing research within the Property [In]Justice project, funded by the European 

Research Council (ERC) and led by Dr Amy Strecker at the Sutherland School of Law, University College 

Dublin. In going beyond traditional legal analysis to include interdisciplinary and cross-cultural 

perspectives, the project aims to push the boundaries of property and advocate for more place-based 

understandings of land across international law.   


